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Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

HRA YIHIR AT AT Srae:-

Revision application to Government of India:

(1) esiT ITET goen e, 1994 & &y sraq Si=r SaTq T WIHeT 5 a1X § T G1RT 7
SU-GTRT & TIH ILegah @ (i Qe saed refier ai=e, wa a<ere, far derer, Torea &,
=eft A@frer, sftaw S waw, wu qel, 7€ Reel: 110001 &1 6 S =iy -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

(@) I A I I o H | S| QHT G @ & el WUSTIR 4T 379 et | 47 e’
AUETTR ¥ gAY WUSRIR § AT & ITd gT AR |, AT [hT WU 97 7oeR § =18 g el e &
77 TRl USRI ¥ T HIST &l T1ohdT & SRIT g% ol

In case of any loss of goods where the loss occur in transit from a f;s—tog‘e a
warehouse or to another factory or from one warehouse to another duri gcth@ ooqf’“se
of processing of the goods in a warehouse or in storage whether in a
warehouse. '
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(@) T ¥ arex Rt g ar v § Rt e o) gt /e % AREior § Sua e 6y w4 T
qu%ﬁé?%nmﬁﬁﬁw%wwwmﬁﬂﬁﬁmﬁﬁ%l

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

() AR e T R R AT ST % gk (e AT e ) i e e 97 gh

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() T SeaTee Hit SeuTeT o % AT & forg ST SEE HiT A Y 1% g SR TN e S 56
aRT GF e ¥ gartae engew, adier % gRT TRa A g6 WX A7 A1E § O sfaEEw (7 2) 1998
gTRT 109 g7 s [y 1T 7l

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ¥ SareT g (arder) e, 2001 % faa 9 % savfa AR g dear sg-8 F 4
gtaat &, I emeer 3 9 smey AT GAte o O ame & Sacge-eneer g ool eTsr 6 ar-ar
gt F 9y Sa emaee fRaT ST =A1ieul S6e 91 @raT § &7 §e Y & ofaiq ey 35-3 ¥
e 6 & QEIaTT & 9aa & 9T ER-6 AT @ i off giFT =13l

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3)  RIGSH Mrae 1Y SIgl §od ¥ T 1@ €94 AT S99 FH gral 9% 200 /- FiE G $t
ST SR STg1 HeaReHH Qo T8 § SqT&l gl 4 1000 /- T HIF AT &l S|
The revision application shall be accompanied by a fee of Rs.200/- where the

amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

HHT oo, Hrald ST (o T 9aT 6 AT AT & gTa erfier:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) eI SUTEH ok ofaeaw, 1944 §t gy 35-41/35-3 & eiaiia:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SwlE TS ¥ 9T AR ¥ s & ot ahr B w § g, e
ST o T& qare ieg =raiaer (Reee) & aftm eefl fifse, sreaemEre § 2nd g,

TEHTAT GHTIT |, HAT, EECEGIRES AgHSTET=-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of d@%’/&?ﬁenalty / demand /

refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac gétagﬁbﬁ&gfyﬁix{ the form of

crossed bank draft in favour of Asstt. Registar of a brafichy ofaa.r;y wominate public
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) AR < ey § F3 T AT HT TATAN BT § AT T&H G ARY & forg Fe &7 GaT ST
& AT ST =IRT 39 9% & gid gq o % orer 9t & & a=w % forg ganlRefy srfiellr
TYTTERTOT ST Teh IV AT Hrald T Sl eh SIS [haT STTaT § |

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ST gk AT 1970 FUT SR i ggHt -1 F v [uiter 5 ager sw
Sere AT Gererasr FATRATT FRotaw aTfaart % ey § ¥ 7@ &l & Td9R & 6.50 I &’ =g
Q[ feahe @I AT ATy |

One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) = S ST HIHW! Bl (AA=07 B aTer RFw) r SN T eareT sepfua fohaT Strar § St |iHT
S[eh, SHrald TS o T HaTa A =qrarteaer (@wateie) Faw, 1982 4 AT 8l

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  TUT I, FralT SUTEH o T FaTahs rdierd Armigaor (feee) T i erdierr & aret
T Fqerdi T (Demand) TF €€ (Penalty) HT 10% J& ST HIAT ATHa 1 greAiieh, ATEHTH T STHT
10 =UE TITC gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

FEETT IEUTE Yo X JATHT F i, ATHS GRIT oA i 71 (Duty Demanded) |
(1) €< (Section) 11D % dga MifLd T,
(2) foraT Tore AT Hie S AL,
(3) i Hie Mt % Ffraw 6 & aga <7 i

Ig qF ST * wtare ardier & ager OF ST T qAAT HQ oo Qriere B % g g o o e
AT Bl

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) = e % 9 srdfler wIERoT % wwer STgl Yo AT 9@ AT gve farfeq & @ /i Y Y

qeF & 10% AT TR AR gl Fawr v fFarfed g 99 T F 10% T 9 T ST FHAT B
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2 02

s N %
%

In view of above, an appeal against this order shall lie before the
payment of 10% of the duty demanded where duty or duty and penalty
or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Shridhar Softech Pvt. Ltd.,SF-12,maurya
Time Sqare, Opp. R.K. Hall, Science City Road, Sola, Ahmedabad-380061 (hereinafter
referred  to as “the appellant”) against Order-in-Original ~No. GST-06/D-
VI/O&A/612/Shridhar/ AM/2022-23 dated 24.02.2023 (hereinafter referred to as “the
impugned order”) passed by the Assistant Commissioner, Central GST and C. Ex., Division-
VI, Ahmedabad North (hereinafter referred to as “the adjudicating authority™).

2 Briefly stated, the facts of the case are that the appellant are holding PAN No.
AAYCS0532Q. On scrutiny of the data received from the Central Board of Direct Taxes
(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.
1,74,13,525/- during the FY 2016-17, which was reflected under the heads “Sales of services

under sales / Gross Receipts from Services (Value from ITR)” filed with the Income Tax

department.

F.X. Gross Receipt from sales of services(as | Service tax not/Short paid
per ITR)

2016-17 | 1,74,13,525/- 26,12,028/-

Accordingly, it appeared that the appellant had earned the said substantial income by way of
providing taxable services but has neither obtained Service Tax registration nor paid the
applicable service tax thereon. The appellant were called upon to submit copies of relevant
documents for assessment for the above said period. However, the appellant had not

responded to the letters issued by the department.

2.1  Subsequently, the appellant was issued Show Cause Notice No. GST-06/04-
1348/Shridhar/2021-22/5135 dated 18.10.2021 demanding Service Tax amounting to Rs.
26,12,028/- for the period FY 2016-17, under proviso to Sub-Section (1) of Section 73 of the
Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the
Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax Rules, 1994 read

with Section 70 of the Finance Act, 1994; and imposition of penalties under Section 77 and
Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating
authority wherein the demand of Service Tax total amounting to Rs. 26,12,028/- for F.Y.
2016-17 was confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act,
1994 along with Interest under Section 75 of the Finance Act, 1994. Further (i) P;analty of Rs.

26,12,028/- was also imposed on the appellant under Section 78 of the Finance Act, 1994; (i)
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1994; and (iii) Penalty of Rs. 40,000/- was imposed on the appellant under Section 70 of the
Finance Act, 1994 read with Rule 7C of the Service Tax Rules, 1994,
3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

e The appellant submitted that they never received any letter or reminder from the
department and directly served SCN which is violation of principle of natural justice.
Compliance of the SCN was made vide their letter dated 10.11.2021 stating that the
name of partnership firm M/s Prompt Softech was changed to M/s Shridhar Softech

and thereafter the same was converted to Pvt. Ltd. Company named Shridhar Softech
Pvt. Ltd.

®

The appellant submitted that the impugned OIO is incorrect and not tenable as all the
business of the appellant was carried out in their existing (earlier) original firm named
M/s Prompt Softech. All the turnover of the appellant was shown and reported in ST-3
of the Prompt Softech. The departmental audit has also been conducted of the Prompt

Softech. They requested to set aside the impugned OIO and allow their appeal.

4. Personal hearing in the case was held on 06.03.2024. Shri Meet M Jadawala, C.A.
appeared for personal hearing on behalf of the appellant. He reiterated the contents of the
written submission and requested to allow 5 days time to make additional submission which

have been received in this office on dated 13.03.2024.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions
made in the Appeal Memorandum, during the course of personal hearing and documents
available on record. The issue to be decided in the present appeal is whether the impugned
order passed by the adjudicating authority, confirming the demand of service tax against the
appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17.

6. 1 find that in the SCN in question, the demand has been raised for the period FY 2016-
17 based on the Income Tax Returns filed by the appellant as the appellant failed to respond

to departmental letters. Further the demand was also confirmed by the adjudicating authority.

7. Now, as the submission is filed before me. It is noticed that the appellant has claimed
that the partnership firm namely M/s Prompt Softech was changed to M/s Shridhar Softech.
However, no such evidence/certificate issued By any authority is furnished. Both the firms are
having different PAN NO. Further, appellant has also furnished the copy of audited Balance
sheet for the period from 01.04.2016 to 31.10.2016 in name of M/s Shridhar Softech

In_absence of
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sufficient documents, it can’t be conclude that the M/s Prompt Softech was changed to M/s
Shridhar Softech. The detailed verification of records of the appellant is required at the

adjudication stage.

AS claimed by the appellant, to get merged with the Prompt Equipment Private
Limited, they were required to be Pvt. Ltd. Therefore, M/s Shridhar Softech got converted to
M/s Shridhar Softech Pvt. Ltd and were in existence from 01.11.2016 to 31.12.2016.
However, they failed to furnish the Form INC-1 and incorporation certificate as claimed in
their written submission. Further, They have claimed that they shown the turnover of 2
months Rs. 88,20,891/- in ST-3 returns of M/s Shridhar Softech (earlier known as M/s Prompt
Softech). While going through the ST-3 return filed for the period from Oct-2016 to Mar-
2017 it is seen that the total taxable value declared is more than 2 Crs. and it can’t be
ascertained that the above amount Rs. 88,20,891/- is included in total taxable value or

otherwise. To ascertain the actual turnover of the appellant, a detailed inquiry is required at

the adjudication stage.

W.E.F. 01.01.2017 to 31.03.2017, they were merged with Prompt Equipment Private
Limited. The appellant has furnished the copy of the national company law tribunal ,
Ahmedabad bench order CP(CAA) No 41 to 45 of 2017 dated 18.08.2017 in support of their
claim. The turnover details for the F.Y. 2016-17 are as under:

Sr. No. | Remark Domestic Export turnover | Total turnover
Turnover

1 Turnover of M/s Shridhar | 1,67,26,516/- 1,03,47,715/-(by | 2,70,74,231/-
Softech(01.04.2016  to | (Shown in ST-3) | mistake not
31.10.2016) shown in ST-3) A
M/s  Shridhar = Softech | 48,45,428/~(Rs. 39,75,463/-/- 88,20,891/-
Pvt. Lts.(01.11.2016 to | 3595/- short | (Shown in ST-3)
31.12.2016) Shown in ST-3)

Further, The appellant has furnished the ledgers of export of service of Rs.
1,03,47,715/- ,copies of invoice and bank account statement. From the ledgers and invoices
it appears that the appellant has provided services to its overseas clients but they failed to
furnish the FIRC in this regard. Hence not fulfilled the condition of the Rule 6A of service tax

Rules and the services provided by them can’t be considered as export of service.

8. In view of the above discussion, this will be fit to remand the matter for necessary
verification at the adjudication stage with the direction to the appellant to submit all the

required documents before the original adjtlgl,';ca;i.n authority.
i T ey
L o T




F.No. GAPPL/COM/STP/4388/2023-Appeal

9. In view of above, I allow the appeal by way of remand.

10, 3rdler Sl G &St ot 9T S T verT Sudis alis & R s |

The appeal filed by the appellant stands disposed of in above terms.

Attested

r"‘/
Manish Kumar

Superintendent(Appeals),
CGST, Ahmedabad
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To,

M/s. Shridhar Softech Pvt. Lid., Appellant
SF-12,maurya Time Sqare,

Opp. R.K. Hall, Science City Road,

Sola, Ahmedabad-380061

The Assistant Commissioner, Respondent
Central GST and C. Ex.,
Division-VI, Ahmedabad North

Copy to :
1) The Principal Chief Commissioner, Centrai GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, Central GST and C. Ex., Division-Vi, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
£.5) Cuard File
6) PA file






